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RENEW FIGHT ON
SMDKE HUISAHGE

Charles T. Barney and J. P.
Morgan Start Crusade

on the Evil.

PHYSICIANS INTERESTED

Academy of Medicine Names Drs.

Bryant, James and Abbe to
Work for the Reform.

DR. DARLINGTON IS SCORED

rInactivity of Health Commissioner Said To

Be Menace to New York's Reputax;.r. 01 A:~
>> nun lur vucai rtii.

Taking a form that promises to produce
definite results, the agitation against the
smoke nuisance has assumed a new lease
of life, and under the direct guidance of
Charles T. Barney, who has the support
of J. Pierpont Morgan and others of his
neighbors residing near Thirty-sixth
street and Madison avenue, it has been
given a great impetus.
Through the vigor of the present movementthe Academy of Medicine has taken

the matter up and a committee of distinguishedphysicians has been named by
that body to prosecute the crusade. Drs.
Joseph D. Bryant, Walter B. James and
Robert Abbe were nominated by Dr.
Charles L. Dana, president of the academy,and it was announced yesterday,
when the academy's action became public,
that Dr. F. M. Crandall, president of the
(County Medical Society, intended taking
up the investigation along similar lines.
From the Battery to the Bronx and from

'

river to river the affected territory expends,and while heretofore isolated localitieshave waged the war this is the first
- time the movement has been centralized
and given regular formation.
Messrs. Barney, Morgan and the other

gentlemen who are interesting themselves
in this action complain that their homes
are overwhelmed 'by the great floods of
amoke from the Interborough Rapid Tran-
^11. curn ixxc 'yuwci LUtJ
Udison company near the East River.
JThe glucose works opposite Grant's tomb
on the Jersey shore have ofte.n been writtenof in the Hehald, and another prolific
source of complaint in the same section
is a factory at the northwest corner-of
124th street and Mornlngside avenue whose
chimneys belch forth great volumes of
thick black vapor all day and often
"through the larger part of the night.

In a recent address before the Society
of Chemical Industry Dr. Thomas Darlington,Health Commissioner on "MunicipalRegulation of the Smoke Nuisance,"
explained the difficulty of obtaining convictionsfor violations of the smoke ordinance.He said that a part explanation of
the failure of his department to do more
in the way of suppression of the nuisance
lay in the fact that under the present
provisions of the Sanitary Code it is absolutelynecessary to show not only that the
smoke did escape or was discharged from
a building but that also it was discharged
to the detriment and annoyance of personsemployed elsewhere than in such a
building. He concluded by saying that
while the department undoubtedly possessedgreat powers he was averse to their
exercise without further legislation.
Mr. Barney, who has made an extended

*;t;mly of the subject, .made a reply to Dr.
^aldington last night in which he criti^pedthe Health Commissioner and declaredthat a serious error had been made
in taking away the authority of making
arrests for violations of this ordinance
from the Sanitary Superintendent and
lodging it in the Board of Health, which
meets at prolonged intervals. He said:.
"Commissioner Darlington says he is

averse to using the great power 'which he
admits the Board of Health has in order
to suppress this nuisance, and says that he
would like to have further legislative actionbefore he should resort to the power
granted him toy the charter to suppress
the nuisance. It appears to me that the
matter is distinctly up to Dr. Darling-ton
himself, for he admits he has the power
to suppress the nuisance, and yet he halts
jind says that he wishes further legislative
mactment before exercising that power.
"That system of summary arrests of violatorsof the smoke ordinance which was

.formerly in vogue in the Department of
[Health caused all its orders to be held in
a wholesome respect by those violating the
law. Now the wavering, halting policy of
fihe department in reference to the punishmentof violators has made the orders of
it.he department in this instance anything
!but respected. Any one who has the interestsof the city at heart can readily
foresee the result of such a policy. This
city, instead of being one of the freest
flfom the smoke nuisance, will in the near
future become one of the worst sufferers."

[SAXE'S PROPERTY
TAX BILL ASSAILED

3oard of Trade and Transportation
Starts a Campaign to Have the

Measure Ariiended.
Business men are receiving copies of a

Statement issued by the New York Board
*jf Trade and Transportation attacking
the Saxe Personal Property bill, which is
now before the Governor for his signature.
The Board calls the measure a menace to
every business interest in New York and
asks those to whom it writes to urge their
State Senators to have it recalled from the
Governor for amendment.
"This bill," the Board says, "was proposedfor the ostensible purpose of reachingthe 'Newport colony,' whose city residenceshold vast wealth, requiring the protectionof the Police and Fire departments,

toward the expenses of which they contributenothing in the way of taxes."

DEDICATES NEW HOSPITAL
Archbishop Farley Presides at St.
Francis' Ceremony and Condemns

Idea of Killing Incurables.
Archbishop Farley dedicated the new St.

Francis Hospital, occupying the block betweenBrook and St. Ann's avenues, 142d
and 143d streets,, yesterday. About twp
hundred clergymen, physicians and friends
and benefactors of the institution were

present.
In his address Archbishop Farley related

the history of hospitals. He said that they
were a Christian institution and that pagansnever maintained them. The first
hospital, he said, was St. Chrysostom's, in
Constantinople.
Archbishop Farley denounced the theory

of putting to death persons suffering from
incurable diseases. He said he was bitterlyopposed to the idea, which he regardedas legalized murder. It was inimical,he said, to the Christian belief. He
thought the mental anguish of a person
who was thus facing death would be
greater if he knew his fate than any
physical suffering he might endure.

§8,500 for Death in Fall.
While escaping from a bulldog which
nade an attempt to bite him Henry Operfell through an open cellar door at No.
C2 Third avenue more than a year ago

jld^ received injuries which resulted in
is death. His administrator sued Leopold
lellinger and Isaac Davega, owner and
lessee of th^ property, in the Supreme
Court to recover HO,000 damages. On the
first trial a verdict of $3,800 was rendered,
but this was set aside, and on a second
trial, before Judge Giegerich, the jury
gave $8,500 for the man's death.
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POLICE PLOT, Sir
CLfllCHE DEFENCE

Counsel for Girl Accused of
Murder Charges She

Is Victim.

MORTON ON THE STAND

Vice Squad Man Admits Intimacy
with Woman, tut Denies Luring

Gerdron to Death.

PRISONER FALLS IN A FAINT

Wept When Story Was Recited.May AppearTo-Day as Witness in Her
Own Behalf.

"We shall prove to you that the condii'tion which prevails with regard to some
of the policemen connected with this case
Is such that It will shock you as citizens
of this great city. We shall prove to you
that this is a police plot to send this weaklingto the electric chair in order that they
may save their own positions on the force.
We shall spare no one."
With that declaration, supplementary to

a similar one already made by Assistant
District Attorney Ely, former Judge Otto
Rosalsky opened for the defence yesterday
in the trial of Bertha Claicthe, charged beforeJudge Davis, in the Criminal Branch
of the Supreme Court, with the murder of
Emil Gerdron, on/July 8 last. This was
but one of a series of sensations that
marked the progress of the day's session.
Policeman Harry J. Morton, formerly

of the "vice squad,"' who is accused of
having lured Gerdron to the place where
he was killed, was called to the stand and
subjected to a searching examination byAbraham Levy, Mr. Rqsalsky's colleague,
in an effort to s'how the relatione which
existed between the witness and the girl
and the part the former played in the
shooting, Morton was self-possessed and
readily denied the charges made against
him by Policemen Martineau and Billafer
when they were testifying, 'but It was
(brought out that he had been on terms of
close initimacy with Bertha Claiche. His
examination did no.t progress far and will
be resumed this morning.

Read Girl's Love Letters.
Earlier in the day Mr. Ely ha/d Introducedthree letters written by the defendantto Gerdron, In May last, when he I

was in the country. They were of an ex- I
tremely affectionate nature, the purpose I
of the prosecution toeing to show that at |that time the relations between Gerdron
and t'he girl were friendly, but at least
one of them indicated that she enjoyed
the protection of certain policemen. The
reading of certain sentences brought a
flush to the girl's oheeks, the flrst sign of
concern she had yet displayed, and as the
day wore on it became apparent that she
was in a highly nervous condition.
When Mr, Rosalsky was picturing her 1

life with Gerdron from the time when
they flrst met in Paris she wept bitterly,
and upon her removal to the Tombs during
the noon recess she fell In a faint. Again,
in the afternoon, when her two young sisterswere brought in and Dlaced at her
>slde for purposes of identification by one
of the witnesses, s"he burst into tears, and *
was Joined by nearly all the women In the 1
courtroom, some of whom became almost
hysterical.
Introduction of the letters was the first

proceeding' of the day. The first told o.f the w

arrest of certain women of her own class
In the street where she then lived, and conjtainedthis sentence:."The detective let
ime pass, but he would have taken me, only
he had arrested me once before and knew
me, and told me that he .would let me go
when we would be all alone." This was
signed "Thine own wife for all life." The t

other two were of the same tenor, and one
of them sent him "five million darling f
kisses." t
Here the prosecution rested its case, and jMr. Levy made motion that 'Mr. Ely be

Compelled to call Morton, Joseph Lorenzo s

land Policeman Wright. The motion was t
denied and Mr. Rosalsky began his open- t
ling address to the Jury. After his allu- <.

sions to the police, he declared that for
seven years in Paris the girl had been a £
slave to Gerdron, who had lived on her p
earnings and had beaten her when they T
were not enough for him. This condition,
he continued, prevailed in New York also, '

and the treatment she received from him
was what ca<used her to leave him several t
weeks before the shooting. "We shall
show," said Mr. Rosalsky, "that in France
Gerdron was once charged with attempted a

murder, twice with assault and once with h
larceny. We shall also show you that on q
the night of June 24 he showed a revolver

toa boy who had told him the girl had
gone for the police, and had said, 'I will o
kill her.' We will show that this defend- t
ant believed her life was in danger and g
that she was Justified for her own preservationin doing what she did." n

Harry Moyne, twenty years old, the first p
witness for the defence, said that on the a
night of June 18 he had seen Gerdron strike
Berthe Claiche, who afterward showed him 1

a revolver and said he would kill her if
she had'him arrested. After the beating yUl,« o-'-l +V.Q Virwnco lOoS Anlil I

in a night robe^ and had -Bought shelter in j,
a neighboring house. Lengthy cross-ex- a
amination by Mr. Ely failed to shake .

Moyne's story in any essential particular, ^
but, on the contrary, strengthened it by n
bringing out details of marks or violence *

which the girl bore. , ^
Morton Tells His Story. d

Morton, the policeman, was next called
and a buzz ran through the room as he F
approached the stand. He Is a thin faced, r

dapper looking young man, neatly dressed ^

and entirely self-possessed. He gave his 9

address as No. 323 Weet Twenty-eighth 11

(street, and said he had been a policeman J
for eleven years, thirteen months of which *
had been spent in the Tenderloin. He first F
jmet Berthe Claiche on June 16 last at No. f
142 West Twenty-eighth street, and had *

visited her there about fifty times. On *

only ten of these occasions did he see 6

Gerdron, and he said hp had never ex- 0

changed a word With him until the night
of the shooting. He was asked to state the i

purpose of h.is visits to the girl, but objec-
tion was made and sustained.
In response to Mr. Levy's questions, J

Morton then went on to say that on June
18 he went with the girl and her mother
to the former's flat, then at No. 155 West
Twen ty-seventh street, where the girl
packed her trunk and sent it .to her
mother's home in Seventh avenue. He >
said he was there only to see that the ,de- .

fendant got "proper police protection," be!cause she safd she had been assaulted. He r

noticed that she had a black eye and dis- 1
colorations and scratches on the neck. Mr. f
r «,... namo down to the fact of the
shooting.
"Who constituted the party on the night

of July 8, 1905, when you met at Twenty- f
seventh street and Seventh avenue?" he
demanded.
"Blllafer, Martineau and myself. c

"Had you met by arrangement earlier in jtheday?" i
"Yes, sir. I had met the defendant that T

dav and she said her sister had met the
deceased, who had promised to be at Twen- s
tv-seventh street and Seventh avenue at j
nine o'clock, and she asked me to be pres- r
ent." r

"Was there any arrangement between ^
you and the defendant whereby you or she .

was to lure the defendant there to his de;struction?"
"No, sir."
"What time did you meet Blllafer and

Martineau on the night of the shooting?" i
"At nine o'clock."
"Had any one said anything1 about the '

necessity of having more than one police- c
man to make the arrest?" ^
Mr. Ely vigorously objected and was sus- ^

talned by the Court. c
"Were you on official duty that night?" s
"Yes, sir." a

"And were Billafer and Martineau also?"
"Yes, sir."
Mr. Levy here asked Judge Davis to

adjourn the court on the plea that he had
important engagements at his office and ]
his request was granted with the proviso t
that to-day's session should last until even- 1

ing. Mr. Levy said afterward that he had 1
not yet reached the substance of the case i
with regard to Morton, who would prob- i
ably occupy the stand the greater part of c
to-day, after which Bertha Claiche will be 1
called to tell her story, '
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3,RL ACCUSED AND

PIEB IN [1ST Rill
OPENED TO PUBLIC

0

vlo. 11, Below Beaver Street, Now
Available for Independent Shippers

and Builders.

\tO. 9 LEASED BY FEATHERSON]
«,

imall Interests Had Hoped to Have That,!
Too, and Bensel Promises Two

in North River.

New pier No. 11, in the East River, below
leaver street, was yesterday opened as a!
ree pier to the independent shipping of|
he city, thus signalizing a victory of the!
Maritime Exchange and of independent!
hipping interests for public wharfage in;
he downtown district. The opening of
he pier was without ceremony, the only!
ncident being the silent mooring of a!
Standard Oil lighter laden with barrels of

letroleum, which were unloaded upon the
her, paying into the city treasury $4
rharfage.
Surprise and chagrin were expressed by
he shippers when it was learned that new
ier No. 9, which it was expected would
iso be turned over to the general shippers,
ad been leased to the Munson Steamship
Company by former Dock Commissioner,
"eatherson two days before his term of
fflce ended. Committees having the mat-j
er in charge waited upon the Commis-j
loner a week before he went out of of-,
ce and were assured that the Dock De-;
artment was disposed to side with themj
nd to lease no more of the new wharves
o corporations. As the new pier is not;

J ..111 Ua hllllf !1
VCil OUH tcu <X1LU. Will iiVJiz KJKs K/ ^ j.v>.x ^

ear and a half, the shippers are angry
hat It should have been so mysteriouslyi
eased for $30,000 a year for a long term
t the moment the Maritime Exchange was
ireparing to advance the claims of the In-

ependent shippers. The pier is needed
iot only to accommodate cargoes of freight
rom foreign and coast ports, but for the;
inloading of building materials for the
owntown district.
Commissioner Bensel, of the Dock De-1
>artment, said yesterday that the lease of
lew pier No. 9 to the Munson Company
ras legal and eoiild nor be abrogated. He1
aid the administration was firmly com-!
nitted to open piers and that a measure;
low before the Legislature was designed
o give relief. This measure will emlowerthe city to condemn eight private
tiers in the North River south of Cort-
and street. It is intended to set apart!
wo of the piers for the use of independent
hlppers.one for the fruit trade and the
ither for general merchandise.

JOY, 13, ATTACKS BURGLARS.
Jeaten and Thrown Aside, He Fol-

lows Them to Street and Causes
Arrest of Man. ,

Diminutive in size and only thirteen'
ears old, Peter Petrosino late yesterday!
.fternoon attacked two burglars whom he;
ound plundering his mother's flat, in No.!
85 Bleecker street. He grappled 'With the
irst intruder, and belabored him until the'
hlef knocked him to the floor.
Recovering himself, .the lad sprang to his;
eet and shouted "Thieves! thieves!" The

>urglars beat him and flung him into a

orner of a room, but heedless of his
truises he chased them to the street, cryng"Stop thief! Stop thief!" One mail,
vhom Peter identified, was caught.
In the Mercer street station the prisoner
aid he was Louis Harris, of Sheepshead
Jay road, Coney Island. Afterward he adnittedhe lived In Twenty-first street. The
olice said they found on him a "jimmy,"

l skeleton key, $17 and a diamond ring,
vhich Peter sadd belonged to his mother.

Wealthy Woman Seeks Thief.
Mrs. Henry L. Wardwell, of No. 27 West
twentieth street, whose husband is H. L
Vardwell, of Wardwell & Adams, brokers,
,f No. 2 Wall street, was in the Tombs!
Jourt yesterday to try to identify a thief!
rho robbed her 'home on January 21 last!
,f watches and jewelry to 'the value of!
everal thousand dollars. She failed to!
io so.

Another $7,500 Office Made.
James W. Stevenson, Commissioner of

3rldges, yesterday appointed Henry B.|
Seaman, of No. 135 St. James place, Brook-
yn, a consulting engineer to the Depart-1
nent of Bridges at a salary of $7,500. This1
s the second consulting engineer to this
lepartment Stevenson has appointed since
le assumed his duties. Prior to this the
lepartment had no such po ltlon. I
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WITNESSES IN CLA

350,000 IN THEFTS
Dllflli FEBRUARY

Thieves Make Rich Hauls and Insur-
ance Companies Issue Many

Lists of Property.

ANSONIA RESIDENT A VICTIM

Joseph Lehman, Wealthy Manufacturer, Is

Included Among Those Despoiled.
Costly Jewels Among the Loot.

In spite of the fact that Inspector \V. W.
McLaughlin, since his assignment to the

Deteptlve Bureau, has made A. determined
effort to force from the city the "burglars
and other criminals who gather here duringt'he winter, the month of February
was a fruitful one In the way of robberies,
and from the lists now in the hands of

the pawnbrokers of articles stolen during
the last twenty-eight days the value was

well up to $50,000. of which only a small

percentage has thus far been recovered.
Joseph Lehman, a wealthy glove manufacturer,of No. 447 Broadway, who lives

at the Ansonia, conducted by W. E. D.

Stokes, at Seventy-third street and Broadway,is one of the latest names to be added
to the roll of those who have been the victimsof thievery. About $600 wort'h of ex-

pensive wearing apparel and trinKets was

taken from his apartment by a servant.
After discovering his loss and learning the

identity of the thief Mr. Lehman refused
to press the matter and intruded the detectiveswho had the case in charge that

they should drop it, although for a time

the matter aroused much interest on acoountof the mystery which seemingly surroundedit, and because it had occurred in

so well known an apartment 'hotel.
Two robberies within a few houses of

each other were committed in upper Third
avenue yesterday morning, and the p.reoinctpolice will have to make an explanationto Headquarters regarding the matter,
as this is in line with the new principles of

individual responsibility which CommissionerBingham has instituted. Philip Ritter,a milliner at No. 2,130 Third avenue,

and, Landon & Co., No. 2,136 Third avenue,

were the victims. The robbers obtained

booty worth perhaps $600.
Alp-iost $2,000 worth of jewelry and silverwarewas stolen from the apartments of

Aaron Goodman in the Rocie, at No. 31
West 112th street, yesterday, .the burglars
obtaining entrance by means of a "jimmy,"
which was afterward found in one of the
rooms.
All the bonding and indemnity companies

who issue burglary insurance have sent
out lists within the last few days, in which
the great majority of the articles mentionedas stolen is jewelry, this naturally
being given the preference of account of
its ease in carriage and its ready convertibility.
In the description of one haul is included

the contents of a curio cabinet, consisting
of ivories, silver, bronze and gold pieces
and miniatures, all valued at about $1,000.
The most valuable single piece is a pen-
dant and brooch of diamonds and pearls,
consisting of ten large specimens of each
and worth perhaps $3,000. Innumerable
articles of silverware, some initialed, but
for the most part unmarked, are included
in the lists, which also mention furs,
wearing apparel and jewelry.

BUTLER CAUGHT WITH SILVER.
Servant Charged with Theft of WeddingPresents from Home of

Peter B. Olney.
With silverware worth $5,000, the propertyof Peter B. Olney, of Lawrence, L. I.,

in his possession August Lawsen, butler
for Mr. Olney, was arrested yesterday in
a pawnshop in Sixth avenue. He was held
in $1,500 bail for examination in the JeffersonMarket 'Court on Saturday, when he
probably will be taken to a jail in MIncola,
Nassau county.
Lawsen, a Norwegian, twenty-one years

old, arrived in this country August 2 on

the Oscar II., of the Scandinavian line. On
the trip he got the steward, Mr. Petersen
to give him a letter of recommendation'
and with this he obtained a position in Mr
Olney's family. Wednesday night Mr. Olneywas detained in the city. He telephonedthis^fact to his wife, who notified
the butler. Lawsen. it is charged, packed
in a suit case three hundred pieces of solid
silver, the most of which had been given
to Mr. and Mrs. Olney as wedding presents
in 1897. and crept out of the house.
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1CHE MURDER TRIAL

-eHarryT Morton

mm block
connecting road

#

Transit Commission, Ready to Grant
Franchise, Delays Action When

Met with Veto Threat.

RATE CONTROL ABANDONED

Terms of Concession Cut Original Demandsof City by Half.McClellan
Dislikes Look of the Deal.

Mayor McClellan yesterday served notice
upon officers of the New York Connecting
Railroad Company that unless they con-i
sented to replace some of the terms proposedin a draft for its franchise nrennre/i
by Harry P. Nichols, chief engineer of the
Franchise Bureau, which were eliminated
Jay the Committee on Contracts of the
Rapid Transit Commission, he would disapprovethe franchise when it came before
him Anally. He took a positive stand,
making it plain that he did not think the
interests of the city were properly conserved.
As soon as the members of the commissionrealized that the Mayor would not approvethe franchise Controller Metz moved

that it be laid over for a week to give him
time to consider it. The Mayor announcedthat he would consider the matter carelfully and would have a number of amendjments to offer at the meeting of the commissionnext week. He declined to statein what particular he objected to the presentdraft or what sections of Mr. Nichols'draft he would seek to replace,"1 do not expect* to make excessive or extremedemands," he said, in speaking of
the question after the meeting, "but I do
propose that the best interests of the cityshall be guarded properly. I think by delayingwe can get together and arrive atterms which will develop a franchisewhich will meet the approval of a majorityof the members of the Board of Estimateand Apportionment and can be approvedby me after that Board has passed uponit."
As soon as the report of the committeeIon this franchise was reached Mayor McjClellanasked if it was proposed to takeformal action upon the question at once.1 Mr. Orr replied in the affirmative, and abrief report of the committee was xnade

announcing that it had completed its workiand had prepared a franchise which the
Pennsylvania and New Haven companies,las sponsors for the connecting road, apIprqved.
"Before we proceed," said the Mayor,"I want the members of the eommiceter.

to understand thoroughly that if state'.ments concerning the franchise made to
me by Mr. Nichols are correct it is exjtremely doubtful that I shall approve the
franchise when it comes before me as
Mayor. I have not seen the report of the
committee and do not know what the rejport contains."
Mr. Rives, of counsel to the commission.

said that, while he had sent copies to ail
of the regular members of the commission,
he had not had sufficient copies to supplythe Mayor.
"Can't we have it read?" asked the

Mayor, with a trace of resentment in his
voice.
Mr. Rives then read the entire ifranichise. The clauses compelling the com|pany to guarantee to the city and to All

shippers equal freight rates were elimi|nated, together with other clauses govern!ing details of operation and management
land determining the value of the franchise
at the close of the first period of twenty:five years.
As reported the franchise provides for

the payment of $100,000 in cash within sixty:days after the granting of the franchise
Instead of $250,000 within thirty days, as
provided by Mr. Nichols, and for the paymentof $25,000 a year for the first ten
'years, instead of $50,000 demanded by Mr.
Nichols, and $50,000 for the next fifteen, insteadof the $100,000 demanded originally,lit provides that the company shall pay$100 a year additional for the right to
cross over Ward's and Randall's islands
and gives the city the right to open new
streets at any time at the cost of the comIpany,provided the order of the Board of
Estimate is confirmed by the Supreme
Court.
IJLL 1/IUV1UCO LVI CA live XC1H 1(11 D OVIST IX1C
connecting railroad for local traffic, in case
the company desires to establish suc.h
traffic, and compels the company to changejits motive power from steam to electricity
whenever the Board of Estimate shall dejtermtnethat the further use of steam is a
menace to headth, provided again that the
courts sustain the position of the Board.

FIRE CHIEFS TRANSFERRED.
. j

Croker dlianges Headquarters of
Seven Heads of Battalions.One

for Civil Service.
Seven battalion chiefs of the Fire Departmentwere transferred yesterday by

Chief Croker with the approval of CommissionerO'Brien.
Battalion Chief Crawley was transferred

from the First district, lower Manhattan,
to the Eleventh, the upper west side;
Battalion Chief Duffy from the Ninth, at
Fortv-seventh street and Eighth avenue,
to the First; Battalion Chief Graham,'from the Twenty-fifth, Brooklyn, to the
Eighth, in West Thirty-third street, Manhattan;Battalion Chief Howe, from the
Eighth to the Twenty-fifth; Battalion
Chief Hawk, from the Eleventh, to the
IThirty-second, Brooklyn; Battalion Chief
Barrett, from the repair shop to the
Eighteenth, the Bronx; Battalion Chief
Travers, from the Thirty-second- to the
repair shop. No official statement was
forthcoming. ^,

Travers' transfer to the repair shop is
due to a demand for that action by the
Civil Service Commission. Forty firemen
'were also transferred
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TRACTION MERGER
NOW EFFECTIVE

Formal Announcement Made
That Sufficient Stock Has

Been Deposited.
BELMONT IN CONTROL

Interborough-Metropolitan Compan;
to Take Over All Manhattan

and Bronx Lines.

COMPANY HOLDS A MEETINC

Temporary Organization 'Placed in Hand
of a General Committee to

Complete Details.

Formal announcement -was made las
night after the close of business that th
great traction merger by "Which the sui

face lines of the Metropolitan system an

the Interborough company are consoli
dated hag become operative and the mei

ger effective. Sufficient stock of the dii
ferent companies concerned has been de
posited under the financial plan with th
Morton Trust Company to insure its sue

cess. As a result the Interborough-Metrc
politan Company, the new holding com

pany, will control all the surface lines i
Manhattan afid the Bronx, the subwa
company and the elevated company. C
this company August Belmont is the dom:
nant force, and associated with him ar

Thomas F. Ryan and Walter G. Oakmar
the president of the Hudson companiei
the concerns building tunnels under th
North River.
The formal announcement of the succes

of the plan was made by the committe<
consisting of Edward J. Berwind, John E
Crimmins, Andrew Freedman, Gardiner 1VJ
Lane and Cornelius Vanderbilt. These me
had in charge the plan of purchase of sc
curities of the Metropolitan Street Rail
way, the Metropolitan Securities Compan
($75 per share paid in) and the Interboi
ough Rapid Transit Company, with a viei
to merging these companies under on

control. The Morton Trust Company, th
depository under the merger agreemen
will continue to receive deposits of stoc
of the companies named until and incluc
ing March 16, after which date no deposit
will be received except upon terms 10 u

fixed by the committee.
A meeting of the temporary organizatlo

of the new Interborough-Metropolita
Company was then called by Vice Pres:
dent Walter G. Oakman. of the Intei
borough Rapid Transit Company. Th
temporary organization was placed in th
hands of General James Jourdan, John I
McDonald, MortOn F. Plant and Peter J
IB. Wldener. On the return of Augus
Belmont, who is now at Palm Beach, th
temporary organization of the new con
pany will be superseded by the permaner
organization.
Thb Listing Committee of the New Yor

Stock Exchange held a meeting late ye:
terday afternoon and authorized the lis
ing of the certificates of deposit of th
Metropolitan Street Railway Company an
the Metropolitan Securities Company i
the unlisted department, so that these ce:
thftcates of deposit can be dealt 'in and use
as collateral for loans in the same manne
as the deposited stock. The temporal
Board of Directprs of the Interborougl
[Metropolitan Company adopted the nece:

sary resolutions to make the plan open
tive.

Mayer refuses to
attack merger

[special despatch to the herald.]
Albany, N. Y., Thursday..Attorne

General Julius M. Mayer to-day denie
the petition of William R. Hearst, askln
him to take proceedings to prevent th
traction merger in New York city. In h
decision he says that he has no power t
proceed as Mr. Hearst asked him to pr<
ceed, but that he might be able to tak
action if it were shown that the stocl
holders of the constituent companies wei

being injured. Mr. Mayer reviews th
plans of the proposed merger, and says:
"The Attorney General is asked to begi

an action upon the theory that the ai

rangement thus intended to be perfecte
constitutes a monopoly, and is in violatic
of the laws of the State of New York.
"He is also asked to begin an action upo

the ground that the Interborough-Metn
politan Company has exceeded and abuse
its powers by authorizing, or attemptin
to authorize, an issue of capital stock tilt
is not only for an illegal purpose, but
proposed to be consummated In an illeg:
manner, to wit:.By the issue of stoc
without full value received.
The proposed merger, if carried out, wt

constitute a monopoly of the transport!
tion systems in the boroughs of Man ha:
tan and the Bronx, including existin
elevated .surface and subway systems.
"The question, therefoire, is wheth*

such monopoly is prohibited under the law
of the State.
"Numerous enactments have been passe

in relation to railway companies, stre<
and steam, which have indicated the legif
lative intent to permit consolidation an
to give exclusive privileges and franchise
in streets and public highways as again:
competing companies.
"As a matter of fact in many of th

cities of the State one company practical!
controls and conducts the operation of a
transit lines within its limits, and this n
suit has come about n the main since th
establishment of the legislative polic
above referred to.
Thus in Albany, Troy, Brooklyn, Buffali

Ogdensburg, Rochester, Syracuse, Utic
and Rome the transit systems are sut
stantlally under one control.
"As to the claim that full value will nt

be received by .these persons who e:j

change their stock in other companies fc
the Interborough Metropolitan Compan
stock. I may say that there is no form:
application pending before me on beha
of any stockholder. The owners of stoc
may choose to exchange their stock or n<
as they please, and if on this branch <
the matter any stockholder believes ths
Vi/a <o o crrrr»lotror! fl"ha Pfllirt« aro OTVPrv +n "H.tn

"I do not pass upon the facts because
have no evidence before me nor has an
been offered as to the values attacked."

pLSBERG BILL
L IS CONDEMNE1
By unanimous vote the Chamber <

Commerce yesterday condemned the bi
now before the (Legislature to amend th
Rapid Transit act, known as the Elsber
bill.
The resolution says:.
"Resolved, that this Chamber of Con

merce is of the opinion that the provision
of the Elsberg bill would not tend to pr<
mote the consistent and e^rly developmei
of a rapid transit system adequate to mei
the demands of all sections of the clt;
but would tend, to delay the work an
would introduce changes in the preset
system that would be full of danger to th
finances of the city and full of danger 1
the public in all other directions."
In the report of his committee Mr. Hej

burn at first saw only one thing to aj
prove in the measure, and that was i
regard to pipe lines of gas and water an
other things in the galleries, but later th:
was withdrawn.
In dealing with the restriction of frar

chise power, A. Barton Hepburn, who prt
sented the resolution, said it would pr<
elude the Rapid Transit Commission froi
carrying out the plan of connecting th
New York, New Haven and Hartfor
Railroad and the Long Island Railroad b
bridges; that It would give a monopoly c
the Jersey City and Hoboken car traffic t
the tunnels now building and would ej
elude all other tunnel railroads.
Mr. Hepburn's committee report wa

particularly severe in Its strictures on th
method of building the rapid transit sys
tern by the city and the rentals for te
years.

i-
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METZ WOULD END
"STRAP HANGING"

[ Asks Transit Board tp Compel
More Trains in the Subway

During the Day.
- NEW ROUTE TO CONEY

y Work on East River Tunnel Is Said
To Be Unsatisfactory and

Inquiry Is Set Afoot.

} CANNOT GET MEN FOR LABOR

s Medical Men Make Report That New Disease
Is Caused by Flying Particles

of Steel.

ft Resolutions offered by Controller Motz
e were adopted by the Rapid Transit Commissionyeterday providing for an exam3ination of the present schedule of the
'" train service in the subway, with a view to
compelling the Interborough Rapid Transit
Company to run more .trains during the

'" day and night.
e "I don't think it would be possible to pro!"vide a train service during the rush hours

in the morning and at night which would
'"prevent 'strap hanging,"' said the Conntroller in offering his resolution, "but I
can see no reason why sufficient trains

11 should not be operated during the day and
'"at night to provide each passenger wit'h a
e seat. 'Strap hanging' at noon and during
11 the evening is entirely uncalled for."
*' The resolution called attention to the
e sections of the contract which give to the

g Commission authority to compel an ade3|quate service and oalled attention to the
> overcrowded condition of trains at all
^ hours of the day. It was provided for the
appointment of a committee to investigate

i- and report to the Commission as to actual
y conditions. John Claflin, Controller Metz

vjand Mr. Rice, the chief engineer, were

e named as the committee. Mr. Rice said
e he had already investigated the matter

^ carefully and was about to report the matl-j.terto the Board. He said trains were not
s!run in conformity with the official sched;eules.

Alexander E. Orr, president of the comnmission; Mayor McOlellan and Dr. Darnlington, Commissioner of Health, had a
i- long talk concerning the report of Dr.

Soper as to the unsanitary conditions of
a the roadbed and stations and Mr. Orr anenounced that he had forwarded the report
j to August Belmont, with a request that

the conditions complained of 'be remedied.
.{ He added that in case the company failed
ie to do this he would turn the entire matter
lT over to Dr. Darlington, with a request
.+ that he take action to compel the company

to act.
k Members of .the Committee on Contracts
3_ reported in favor of laying out a route
t_ for another subway in Brooklyn to Coney
ie Island. Albert B. Boardman, of counsel
^ to the commission, reported that the comnmission appointed by the Appellate Divir.sion of the Supreme Court had practically
,<j completed consideration of the Third ave,rnue route in Manhattan.

He abided that the consideration of the
j. Seventh and Eighth avenue lines would
3_ ijv niinpieieu in LWU iiiui*; litrcuuiso. \^un,oerning the Lexington avenue route, he

said, further time would be required, as

opposition had arisen to a subway in Lexingtonavenue.
Alderman Meyers appeared before the

commission to urge the early establishIm-ent of train service on the Washington
" Heights .section from, 15?th street to Kingsbridge.Mr. Orr read a letter from August

Belmont asking the Board to turn over
this section of the system to the operating

'~y company formally and announcing that a
d shuttle train would be operated beginning
_ March 12.

Mr. Rice declared this section was eomiepleted and that trains could be operated
is on Monday next if the company so desired.
0 Alderman Meyers asked that Mr. Belmont

be requested to do this, and resolutions to
e that effect were passed by the commission.

Mr. Rice stated further that work on the
.1 stations in 16Sth and 180th streets had been.
.. so far advanced that he was oonfident a

full train service would be installed over

n that entire Washington Heights division
within six weeks.
Mr. Rice complained that work on the

tunnel under the East River on the Brook
inlyn extension was not proceeding satisfactorily.He declared the fault lay chief'nly in the management of the work by the

3" superintendent of construction. He said
it was difficult to Obtain men possessing

S the physical requirements for the work
it and that it was even more difficult to keep
is them at work after they were employed,
at Controller Metz reported that investiga:ktton by experts in his office proved that

the Interlborough company never had obIItained consent of the proper authorities to
t_ build and operate two subways in West
t_ Fifty-eighth street between its power
g house in Eleventh avenue and the river

front for coal and ash conveyors, and that
>r he had requested the Borough President, \
rS Mr. Aheam, to take the necessary legal

steps to force the company to abandon
d the operation of this 'system or to pay to
?t the city (proper compensation 'for the priv3-ilege.

ft c ubway is blamed
ie for new disease
y _

11

ie Experiments on Bodies of Two Men w
.

Said to Demonstrate the Evils
:a of Steel Particles.

)As the result of experiments made by
r_ Dr. Philip O'Hanlon, Coroner's physician;
>r Professor John H. Darkin, of the College of

Physicians and Surgeons, and Dr. George
If A. Soper. of the Board of Health, a new

k disease, to be known as "subway con^
sumption," has been discovered,

it This disease will quickly affect the emi.ployes in the subway and In time will at*tack the passengers, is the assertion made
J by the experimenters. Dr. Soper recently

submitted a report to Commissioner Dar-.
ltngton, of the Board of Health, In whlclf
he said the subway is In a most unsanW
tary condition.

J The statement of the three physicians,
which is made in a report to Coroner Har|burger,the experiments having been made

>f;by his direction, is the result of the work
11 of the physicians in two autopsies made in

1wiAeo-iiQ An frVio i"\rrri
ie track walkers" who have died within thd
S last month.

Concerning the report of the three physicians,Coroner Harburger said:.' Men
constantly in the subway are subjected to
inhalation of small particles of steel dust,

s which cause inflamatlon of the lung tissues.This diminishes the capacity of the
t lungs, producing a form of consumption
t known as fibroid consumption."

d HE CHANGED $l,COO BILE r

t

0 And Next Day, When He Found It
a Counterfeit, Had Woman Arrested.

1 Ma<- Woodbury, who said she .was a milnliner. Was found guilty in Special Session?
3 Court yesterday of having participated 14is swindling Nils Jorgensen, a salesman, of
i- No. 221 West Forty-third street, out of
:-! $1,000.
^ Jorgensen said -he visited the woman'?
e home and there partook plentifully ot[
d champagne. A man in the room asked tfol
y change for a one thousand dollar bill. The
>f woman vouched for the man, and Jorgenr
o sen gave the man ten one hundred dollar
-- bills for it. The next day he learned the

bill was a counterfeit. \ f? .

s When the woman in 'her own defence m
e said. "I trim hats," some one said aloud,
i- "and trim fools, as well.' She wae sent
n to the Tombs for forty-ei^ht hours, eo that

"her history may be inquired into. ,
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